
July 2019 Bar Examination 
 
ESSAY I 
 
Pete Anderson was the star of the Hometown, Georgia, Barbecue League (the “League”). 
Members of the League are eligible to compete in a barbecue cook-off every Friday night. 
By competing in each cook-off, Pete is eligible to win large cash prizes. The day before 
one cook-off, Pete was seen talking to the organizer of a competing barbecue league. 
Feeling suspicious, the other members of the League voted to kick him out of the League 
effective that afternoon. 
 
On Friday morning, Pete hired a lawyer who quickly prepared a verified Complaint and 
Motion for Temporary Restraining Order (TRO) seeking to reinstate Pete as a member of 
the League so he could compete in the competition that night and in the weeks going 
forward. The Verified Complaint and Motion for TRO were filed and brought before the 
Hometown County, Georgia, Superior Court on late Friday afternoon. No notice of the 
hearing on the Motion for TRO was given to the League or its members before the hearing 
was held and Pete's lawyer offered no explanation at the hearing for why notice to the 
League should not be required. At the conclusion of the hearing, the Court granted the 
TRO and directed the League to reinstate Pete as a member of the League, with all rights 
and benefits appurtenant thereto, for a period of 60 days. The Court did not require Pete 
to post a bond. 
 
Applying Georgia law, answer the following questions: 

 
1. What elements must a requesting party show in order to obtain a TRO? Include in 

your answer a discussion of whether Pete made the required showing as to each 
of these elements. Explain your answer fully. 
 

2. Was it proper for the Judge to issue the TRO without giving notice to the League? 
Explain your answer fully. 

 
3. On what grounds can the League challenge the TRO? Include in your answer a 

discussion of whether the Court's failure to require Pete to post a bond provides a 
ground for challenging the TRO. Explain your answer fully. 
 

4. Describe to Pete, as if you are his attorney, what additional injunctive relief Pete 
may seek following the expiration or termination of the TRO in order to ensure his 
League membership remains reinstated. Include a description of what Pete will 
need to show to be entitled to such relief and an analysis of the likelihood that Pete 
will be successful. Explain your answer fully. 
 
 

ESSAY II 
 

Jamestown is a quiet community located in Middle County, Georgia. The primary 
activity which creates excitement in Jamestown during the Fall of each year occurs 
when the town's public school, Middle County High School, hosts a home game for its 



football team. Middle County has fielded a winning team for many years, under the 
leadership of Coach Bartholomew Jones. 
 
Coach Jones, who everyone calls "Buck," has always had strong religious convictions. 
He insists that a prayer or invocation be given by one of the local ministers or rabbis 
over the stadium loudspeaker system before each home game. In addition, Buck 
requires that his team participate in a religious devotional and prayer in the locker room 
before coming out on the field. Buck has stated to the press that he believes God is the 
12th player on his team and attributes the team's success entirely to God's intervention. 
 
One of Buck's football team members, Jerry Junior, is uncomfortable participating in the 
pre-game prayer and devotional. He has complained repeatedly to his father, John, and 
John has finally asked his attorney to send a letter to the chairperson of the Middle 
County School Board threatening legal action against Buck, Middle County High School, 
and the School Board, if Buck continues to insist on having the pre-game prayer before 
each game. 
 
The chairperson of the School Board has come to you as the School Board's attorney 
and asks for your legal advice regarding the following questions. Please explain your 
answers fully based on the law as it was understood as of June 1, 2019.  
 

1. Does Buck's conduct in requiring a prayer or invocation to be read before each 
home football game violate the First Amendment to United States Constitution? 
 

2. Would your answer to question number one above be different if, with Buck's 
encouragement, the team elected to have prayer before each football game after 
a majority of the school's student body voted in favor of having prayer at home 
football games? 

 
3. Assume for purposes of this question that Buck, as a lay minister of his church, is 

invited to offer an opening prayer to the Georgia House of Representatives. Can 
Buck, consistent with the First Amendment to the United States Constitution, give 
this prayer? 
 
 

ESSAY III 
 
On July 10, 2017, Robert Owens (hereinafter "Defendant"), was traveling north on a 
divided highway in Cobb County, Georgia. He lost control of his vehicle, crossed the 
median in the highway, and crashed into a passenger vehicle traveling in the opposite 
direction. The other vehicle was operated by William Crosby (hereinafter "Plaintiff'). 
Plaintiff, who was the only occupant of his vehicle, suffered multiple, serious injuries. 
 
As a result of the collision, Plaintiff was taken to a nearby hospital where he described his 
injuries for the treating physician and gave graphic information about his pain and 
suffering. Plaintiff also told his treating physician that he was injured because of the 
reckless driving of a known "drunk" with a horrible reputation in the community. 
 



Criminal charges were filed against Defendant accusing him of driving under the influence 
of alcohol and causing serious injury by vehicle. A civil suit seeking compensation for 
damages related to Plaintiffs injuries was also filed in the Superior Court of Cobb County, 
Georgia. 
 
Defendant was first tried on the criminal charges. At the criminal trial, Defendant elected 
not to testify and was found guilty of both offenses. Prior to entry of the jury's verdicts, 
Defendant had never been convicted of an alcohol-related offense, and he had no prior 
driving offenses. 
 
During discovery in the civil case, a factual dispute arose as to whether the sun had 
already set at the time of the accident. Defendant stated in his deposition that it was dark 
at the time of the accident and he had to swerve to miss a vehicle that was driving in front 
of him without lights. Plaintiff, in his deposition, stated it was daylight at the time of the 
accident. 
 
Plaintiff also made the following statements during his deposition: (1) Defendant was 
operating his vehicle in excess of 80 mph and Plaintiff knew this because, prior to 
becoming a teacher, he worked as a police officer; (2) Plaintiff had seen Defendant 
around town a few times since the accident and observed him to be visibly intoxicated; 
and (3) Plaintiff once heard Defendant tell his friends he "liked beer" and boast that he 
had attended an Atlanta Braves baseball game where he drank beer but "didn't remember 
much about the night." 
 
The senior partners for Defendant's defense team are preparing for Plaintiff’s civil trial in 
Cobb County Superior Court. They have asked you to research Georgia law regarding 
the admissibility of certain evidence which may be presented at trial. For each piece of 
evidence listed below, please discuss the arguments for and against its admissibility at 
trial. 
 

1. A certified copy of Defendant's criminal convictions for driving under the influence 
of alcohol and serious injury by vehicle. Explain your answer fully. 
 

2. Plaintiff’s deposition testimony regarding the speed at which Defendant's vehicle 
was traveling. Explain your answer fully. 

 
3. Plaintiff’s deposition testimony regarding Defendant's statement to his friends 

about liking beer and not remembering the night of the Braves baseball game. 
Explain your answer fully. 

 
4. Testimony from Plaintiff’s treating physician about Plaintiffs injuries, Plaintiffs 

complaints about his pain and suffering, and Plaintiff’s statement to the physician 
that Plaintiff was injured because of the reckless driving of a known "drunk" with a 
horrible reputation in the community. Explain your answer fully. 

 
5. Information from the National Oceanic and Atmospheric Administration, an agency 

within the U.S. Department of Commerce, establishing the time of sunset on July 
10, 2017. The senior partners expect Plaintiff will ask the Court to take judicial 
notice of the time of sunset. Explain your answer fully. 



 
ESSAY IV 
During his lifetime, Jim Smith acquired valid title to a 100-acre tract of farm land located 
in North Georgia. He allowed Bob Brown to live on and farm a one-acre parcel in the 
middle of the property. The only access for Brown to go to and from his parcel was a 
twenty-foot wide dirt road running across Smith's property. The dirt road connected the 
one-acre parcel to the State highway bordering the property line of Smith's 100 acres. 
Brown often used his tractor to help maintain the dirt road. On the one-acre parcel is a 
small frame house in which Brown lives. 
 
Over time, Smith decided to give Brown the one-acre upon which Brown lives. A deed 
was prepared, which Smith signed as grantor with his wife signing as a witness. The deed 
contained a restrictive covenant stating that the land could only be used for residential or 
farming purposes and all other, non-farming commercial uses of the land were prohibited. 
The deed further provided that the covenant would be binding on all successors in 
interest. Brown accepted the deed, but failed to record it in the county property records. 
 
As time passed and land values in the area increased, Smith considered selling the land. 
A gas and oil developer, Land Magnates, LLC ("Land Magnates") made an offer that was 
too good for Smith to refuse. A contract was entered for the sale, and Smith executed a 
deed transferring title in the land to Land Magnates. The property's legal description for 
the conveyance was supplied by attaching as an exhibit a copy of the deed for the original 
conveyance of the 100 acres to Smith. At the time of its purchase of the 100 acres from 
Smith, Land Magnates had no knowledge of any claim Brown may have to ownership of 
the one-acre parcel upon which he lives. The deed transferring title to Land Magnates did 
not contain the restrictive use covenant prohibiting non-farming commercial use of 
Brown's one-acre parcel. 
 
Upon learning of the contract, Brown has come to your firm for assistance. He has several 
questions which he would like you to answer, applying Georgia law: 
 

1. Is the deed transferring title to the one-acre parcel to Brown legally enforceable? 
Explain your answer fully, including whether the deed meets each of the 
requirements for a valid transfer of title. 
 

2. How does Brown's failure to record his deed affect his claim as between (a) Brown 
and Smith and (b) Brown and Land Magnates? Explain your answer fully. 
 

3. Assuming Brown retains valid title to his one-acre parcel after Smith's conveyance 
of the surrounding land to Land Magnates, on what grounds, if any, could Brown 
claim a right to continued use of the dirt road? Explain your answer fully. 
 

4. Assuming Land Magnates obtains valid ownership of Brown's one-acre parcel 
through the conveyance of title in the 100 acres from Smith, is the restrictive use 
covenant prohibiting commercial use of the one-acre parcel enforceable against 
Land Magnates? Explain your answer fully. 






























































































