
February 2020 Bar Examination 
 
ESSAY I 
 
Marcus Moneybags was a fiercely loyal alumnus of Fulton University, a private college 
located in Atlanta, Georgia. In 2010, as part of the university's capital campaign, Marcus 
signed a written $10 million pledge to the university, promising to pay $1 million per year 
over the next ten years to fulfill the pledge. In anticipation of his fulfilling the pledge, the 
university named a classroom building after Marcus and created a "Marcus Moneybags 
Course in Business Ethics" in its graduate business school. 
 
Marcus fulfilled six pledge payments from 2010 through 2015 but then became 
dissatisfied with the manner in which the university was disciplining students who were 
disrupting the campus. Marcus ceased his annual contributions and wrote a letter to the 
president of the university complaining that the university was coddling its students and 
should instead be punishing them for their behavior. 
 
Marcus died in 2019 without ever having made the final four annual payments on his 
original $10 million pledge. The general counsel of the university has recommended to 
the president that the university file suit against Marcus' estate to collect the remaining 
$4 million, which Marcus had promised to contribute as part of his original pledge. The 
general counsel has also recommended that the Moneybags name be removed from the 
classroom building and the university cease offering business ethics as a course of study 
in the business school. 
 
The president agreed with the general counsel's recommendations and asked her to send 
a letter to the executor of Marcus' estate stating that unless the original pledge is fulfilled 
in total, the Moneybags name will be removed from the classroom building and the 
business ethics course will be terminated. 
 
After receiving this letter from the university's general counsel, Marcus' executor, Marcus, 
Jr., has employed you as counsel to Marcus' estate and seeks your advice. Applying 
Georgia law, answer the following questions: 
 

1. Is the written pledge signed by Marcus a legally enforceable contract? If so, 
is his estate also contractually obligated to fulfill the pledge? Please explain 
your answers. 

 
2. Will the university be in breach of any legal obligation to Marcus or his estate 

if, following Marcus' refusal to pay the last $4 million of his pledge, it 
removes the Moneybags name from the classroom building and terminates 
the business ethics course also bearing his name? Please explain your 
answer. 

 
3. Does your client, Marcus, Jr., as executor of Marcus' estate, have legal 

standing to seek reimbursement of the money Marcus paid on his pledge 
prior to his death? If not, who has standing to make a claim for a return of 
the money Marcus paid on his pledge to the university? 



4. Assuming (a) Marcus, Jr., as executor, has legal standing to seek a return 
of the funds Marcus paid on his pledge to the university, and (b) the 
university carries out its threatened intention to remove the Moneybags 
name from the classroom building and terminates the business ethics 
course, what is the likelihood that Marcus, Jr. will be successful in securing 
these funds? Please explain your answer. 
 

 
ESSAY II 

 
Mark, an attorney in Athens, Georgia, primarily handles criminal defense matters and 
small business disputes. One day after work, he visited a bar in downtown Athens and 
ran into an old fraternity brother. During their conversation, Mark learned that another 
fraternity brother and old roommate, Jim, had been in a car wreck and was still 
hospitalized for his injuries. 
 
The next day at the office, Mark decided to give Jim a call. Jim answered and the two 
talked for a few minutes. Mark asked if he could visit Jim at the hospital and Jim agreed. 
Mark visited Jim the next day and learned that Jim had been the driver of a car that was 
struck in an intersection. Jim believed that the other driver ran a red light, but the 
investigating police officer did not assess fault to either driver. Jim had two passengers 
in his car, Wendy and Martha. They were also injured. 
 
Because Mark and Jim had not kept in touch over the years, Jim asked Mark what he had 
been up to lately. Mark replied that he was now a lawyer and although he hadn't handled 
personal injury cases in the past, he was looking to branch out. Mark pulled out a 
contingency fee contract and after reviewing the document, Jim agreed to allow Mark to 
represent him in an action for personal injuries sustained in the wreck. After signing the 
contract, Jim encouraged Mark to contact Martha and Wendy. Mark had never met 
Martha or Wendy, but he called them the next day and they agreed to him representing 
them as well. 
 
Mark filed suit on behalf of Jim, Martha, and Wendy. During the discovery period, Mark 
learned that the other driver was on the job when the wreck occurred. The name of the 
company sounded vaguely familiar to Mark and he checked his old files. He discovered 
he had previously represented the other driver's employer, Harry's Heating and Air, in a 
dispute with its insurance carrier, whose policy still covered the company's work vehicles. 
 
As the statute of limitations had not yet expired, Mark moved the court to add Harry's 
Heating and Air as a defendant to the lawsuit. The court signed an order allowing the 
company to be added. Mark never informed Jim, Martha, or Wendy that he had previously 
represented Harry's Heating and Air and did not disclose the information to opposing 
counsel. 
 
A month later, Mark asked to take the deposition of Harry Henderson, the owner of Harry's 
Heating and Air. At the end of the deposition, Harry Henderson told his lawyer, "Man, I 
can't believe that guy would sue my company. He represented us years ago and I 
considered him a friend." 



 
Mark has asked you, his new associate, to prepare a memorandum addressing the 
following questions. Note that in answering these questions, you should apply the Georgia 
Rules of Professional Conduct, but you do not need to cite specific rule numbers.  Please 
explain your answers fully. 

 
1. Evaluate the conflict of interest, if any, Mark may have in representing Jim, 

Martha, and Wendy for personal injuries they sustained in the same 
collision. Assuming a conflict exists, is that conflict capable of resolution? If 
so, how? 

 
2. Evaluate the conflict of interest, if any, Mark may have as it relates to his 

former representation of Harry's Heating and Air and his current 
representation of Jim, Martha, and Wendy. Assuming a conflict exists, is 
that conflict capable of resolution? If so, how? 

 
3. Did Mark violate the Georgia Rules of Professional Conduct by soliciting 

Jim's personal injury case? 
 
4. Did Mark violate the Georgia Rules of Professional Conduct by soliciting 

Martha and Wendy's personal injury cases? 
 

 
 
ESSAY III 
 
Jeb Harris and Susie Morris began living together in 1996, during their freshman year of 
college, when both were 18 years of age. They opened a joint bank account, rented an 
apartment in both of their names, and shared monthly living expenses. Each named the 
other as the beneficiary on their life insurance policies. They told friends that, at times, 
they even considered themselves married, although they never obtained a marriage 
license or participated in any marriage ceremony. For tax reasons, they each filed 
separate state and federal income tax returns as if they were unmarried. 
 
Upon graduation from college in June of 2000, Jeb and Susie decided to call it quits.  
They moved out of the apartment, established separate residences, divided the money in 
their bank account, and removed each other as a beneficiary of any life insurance. Neither 
filed for or obtained a divorce. 
 
In 2005, Jeb and Susie decided to get back together and were willing to try to make a go 
of it. They moved into Susie's residence and told everyone they considered themselves 
married. A child, Jake Morris, was born to Susie in December of 2006. No one was listed 
on the child's birth certificate as the child's father. As before, Jeb and Susie did not obtain 
a marriage license and they did not participate in any marriage ceremony. 
 
In December of 2019, Jeb and Susie again physically separated and have remained 
separated. Susie took the child with her, but refused to let Jeb have any contact with him. 
Jeb refused to pay any financial support in response to Susie cutting off his contact with 



the child. Jeb is a client of one of your senior partners, who has asked you to prepare a 
memorandum addressing each of the following questions applying Georgia law: 
 

1. One of the three elements of a valid marriage is that the parties must be 
able to contract for marriage. What is required under Georgia law to be able 
to contract for marriage? What are the other two elements of a valid 
marriage in Georgia? Explain your answer fully. 

 
2. Because Jeb and Susie did not participate in a ceremonial marriage, Jeb 

wants to claim that his relationship with Susie in 1996 established a 
common law marriage. What facts could be used to support such a claim? 
Explain your answer fully. 

 
3. Could Jeb and Susie's renewed relationship in 2005 establish a common 

law marriage? Why or why not? Explain your answer fully. 
 
4. Assuming Jeb and Susie were never married, either by ceremony or 

common law, could Jeb establish a legally enforceable right to have 
custody, parenting time, and/or visitation rights with the child? If he can, 
what legal action could he bring and what standard would apply in 
determining whether Jeb should receive custody, parenting time, and/or 
visitation rights? 

 
5. As the child is presently 13 years of age, what must a court consider when 

determining to whom to award custody? How do those considerations 
change, if at all, when the child reaches age 14? Explain your answer fully. 

 
6. Assuming Jeb and Susie were never married, either by ceremony or 

common law, and Jeb does not file any legal action affecting his rights to 
the child, what action, if any, can Susie bring to obtain child support from 
Jeb for the child? Explain your answer fully. 

 
7. Assuming Jeb and Susie were never married, either by ceremony or 

common law, does Susie have a right to alimony from Jeb? Explain your 
answer fully. 

 
 
 
ESSAY IV 
 
You were admitted to the Georgia Bar three months ago and have just opened your own 
law office as a sole practitioner. You want to focus on litigation and have completed all 
the requirements to appear as lead counsel in a civil case in the Superior and State Courts 
of Georgia and have been admitted in the U.S. District Court for the Northern District of 
Georgia. Ann has consulted you about her October 2019 purchase of a "PuppyPalace"-a 
luxury dog house equipped with everything a dog or besotted dog owner could dream of. 
PuppyPalace is made by DOG, Inc., a Nevada corporation with its principal place of 
business also in Nevada. Ann bought her PuppyPalace at DOG's Atlanta store, where it 



retails for $1,125. Ann signed a retail installment sales contract ("the contract") pursuant 
to which she paid DOG an initial installment of $300, with the balance payable in equal 
installments over a 24-month period. 
 
Ann's PuppyPalace turned out to be a PuppyShack. The product did not work as 
advertised after she had assembled the unit in accordance with the instructions DOG 
provided. The workmanship overall was poor and the PuppyPalace did not live up to the 
online advertising claims that attracted Ann in the first place or to the quality of the 
PuppyPalace she was shown in DOG's Atlanta store. She has complained to DOG that 
she was misled and asked for her money back. DOG responded that she must have 
assembled her PuppyPalace incorrectly and demanded that she keep making her 
payments or DOG would sue her. 
 
Before you agreed to represent Ann and begin work on her potential claim against DOG, 
you ordered credit and background reports on her, all of which came back clean. She has 
good credit, stable employment, no criminal record, and is a respected Georgia citizen. 
 
You have now determined that the retail installment sales contract Ann signed expressly 
adopts Georgia law as the governing law (though there is no venue provision) and is a 
printed form contract DOG uses nationwide for all its installment sales of PuppyPalace, 
so that anyone who bought on DOG's installment plan signed a contract with the same 
terms as the contract Ann signed. Advertising by DOG boasts that in Georgia alone it sold 
1,000 PuppyPalaces each year in 2018 and 2019, half of which were retail installment 
sales. Nationally, DOG's 2019 PuppyPalace sales totaled $100 million; again, one-half 
were retail installment sales. Online consumer reviews of PuppyPalace (you found about 
100) are mixed-some are raves, while others report experiences similar to Ann's. There 
has been only one suit based on deceptive advertising related to the PuppyPalace. 
 
You are starting to think that you may be able to bring some type of class action case 
against DOG, and having your first case turn into a big class action suit would be an 
exciting way to begin your practice, but before proceeding, you must address some 
important questions. 
 
Assume, for purposes of the questions below, that Ann has only one potential cause of 
action, a state law claim for deceptive advertising that induced her purchase of the 
PuppyPalace, whose quality fell short of DOG's advertising claims, pursuant to which she 
wants to get her $300 back and be released of any further payment obligation under the 
contract. Assume also that Georgia recognizes a cause of action for damages, with a two 
year statute of limitations, when a consumer is deceived by advertising into buying a 
product that did not live up to the advertising, and that most states recognize a similar 
cause of action, although there are substantive variances among the states about the 
elements of this cause of action. You also should assume that DOG made the same 
advertising claims nationwide that Ann read and used the same type of PuppyPalace 
model in all its stores as the one Ann saw. 
 
 
 
 
 



If there are differences between federal and Georgia law so that your answer might 
be different to any of the following questions, depending on whether the case is 
brought in a state court in Georgia or in a federal court, comment on the differences 
in your responses. 
  

1. What threshold requirements must be satisfied to maintain any type of class 
action? Assess the likelihood of a court finding that Ann's claim satisfies 
these requirements. Explain the reasons for your assessment, including any 
potential impact of the geographic scope of the class you request the court 
to certify. 

 
2. Assuming Ann's claim meets the threshold requirements for a class action, 

you have decided to seek certification for the type of class action allowed 
when common questions of law and fact predominate over any individual 
questions that would affect a class member's personal claim and a class 
action would be superior to other means of adjudication. Identify any 
additional factors the court will consider to determine whether your 
proposed class action meets the standard for certification as this type of 
class action and assess the likelihood that a motion for such certification will 
be granted. Explain the reasons for your assessment, including any 
potential impact of the geographic scope of the proposed class. 

 
3. Assess whether a federal district court in Georgia could exercise jurisdiction 

over Ann's claim, if brought as a class action, based on diversity of 
citizenship, assuming all other requirements for class action treatment were 
met. In answering this question, explain your reasoning. 

 
4. If you received an unfavorable ruling on class action treatment, explain how 

you could appeal such a ruling. 
 
5. Are there any ethical or legal issues related to your personal ability to serve 

as lead counsel in a class action? If so, explain and describe any steps you 
would take to try to overcome them. 
































































































