
JULY 2018 Bar Examination 
 
ESSAY I 

 
Andy, a psychiatrist, and Becky, a successful entrepreneur, met and got married in 
Atlanta.  After they married, they purchased a penthouse condominium, titled in Becky’s 
name only, in which they resided during the work week.  They also purchased a lake 
house in North Georgia, which was titled in both spouses’ names as tenants in common.  
They continued to maintain separate bank accounts for their respective incomes and 
expenses.   
 
The couple did not intend to have children.  Andy’s sole living relative was his brother, 
Charlie. Becky was estranged from her sister Kate, her sole living relative. 
 
After a few years of marriage, the couple purchased life insurance policies, each naming 
the other as sole beneficiary.  They also decided to draft their wills.  Andy proposed using 
a form will that he had found online.  Becky agreed, and they drafted their wills using the 
form, each naming the other as sole beneficiary.  Becky’s will, however, also included a 
provision stating that, if Andy were to predecease her, her entire estate would pass to her 
favorite charity, the Boys and Girls Clubs of Metro Atlanta.  They executed their wills at 
Becky’s office, in the presence of Becky’s assistant, who signed each will on the single 
witness signature line provided on the form. 
 
Andy subsequently developed drinking and gambling problems.  Becky insisted that Andy 
seek treatment, and Andy closed his practice and entered a rehabilitation facility.  After 
completing his treatment, he attempted to revive his practice. 
 
Andy struggled to attract enough patients to sustain his practice.  Having depleted his 
bank account to fund his addictions and later treatment, Andy asked Becky for a loan.  
Becky refused.  Andy began slipping back into his old habits, and tensions rose.  One 
Saturday evening, Andy and Becky had a heated argument on the dock at their lake 
house regarding his drinking and her refusal to loan him money.  The argument escalated, 
and Andy bashed Becky over the head with a wine bottle.  Becky lost her balance and 
toppled off the dock into the lake.  Andy retreated into the house, still angry. 
 
The next day, Andy contacted police and reported Becky as missing.  After a brief search, 
Becky’s body was recovered from the lake.  Though Andy insisted he had believed Becky 
was sleeping soundly in the guest bedroom the previous night, after investigators 
reviewed the footage from the property’s video surveillance system, Andy was arrested.  
Ultimately, Andy was convicted of felony murder. 
 
Becky’s estate is now in probate.  Andy, Kate, Charlie, and the Boys and Girls Clubs are 
all asserting claims to Becky’s assets.  Please answer the following questions under 
Georgia law. 
 
1. Is Becky’s will enforceable?  Please explain your answer fully, including a discussion 

of the elements of a valid will. 
 



2. Who among the claimants has a rightful claim to Becky’s estate?  Please explain your 
answer fully. 

 
3. To whom should the proceeds of Becky’s life insurance policy be distributed?  Please 

explain your answer fully. 
   

4. Who will have a rightful claim to the lake house following Becky’s death?  Please 
explain your answer fully. 

 
 
 
ESSAY II 

 
Tracy had been interviewing for a position as an elementary school teacher at Middletown 
Academy, a private school in Middletown, Georgia. Tracy recently learned that the 
Academy’s board had narrowed the field of applicants to herself and Suzie, one of Tracy’s 
classmates from State University. Tracy remembered Suzie from their freshman year 
because Suzie, who commuted to school from home, would often study late in the library 
and spend the night in the dorm room of one of her classmates.  After searching her 
computer, Tracy found a photo she took when Suzie once slept in a beanbag chair on the 
floor of Tracy’s room. The photo showed Suzie scantily clad and appearing to be drunk 
and passed out on the floor.  Tracy knew that Suzie never drank alcohol, but, believing 
that the photo could be used to her advantage, Tracy decided to post the photo on her 
SocialMedia homepage.  SocialMedia is an Internet social networking site. 
 
Tracy posted the photo so it could be easily seen by her 984 SocialMedia “pals”, 
acquaintances to whom she had granted access to all of the information she posted on 
the site.  Tracy added the following caption under Suzie’s photo: 
 

“Most of you remember Suzie and her reputation at State University. She 
never knew I took this photo.  Can you believe she’s a finalist for the 
elementary school teaching position at Middletown Academy?  Share this 
with everyone you know who cares about young children.” 

 
When Bob, one of Tracy’s 984 SocialMedia “pals,” saw Tracy’s post, he immediately 
became outraged that an apparent drunk might be teaching his nieces and nephews at 
Middletown Academy.  Bob re-posted the picture of Suzie and Tracy’s caption for all of 
his 482 SocialMedia “pals” to see, many of whom were not “pals” of Tracy.  He added the 
comment, “Share this with everyone you know.  This woman should not teach 
Middletown’s kids.  She’s a DRUNK!” 
 
Tracy’s original post and Bob’s later post were eventually seen by most of the residents 
of Middletown, including the members of the Middletown Academy board.  As a result, 
Tracy was selected for the teaching position, even though Suzie was the more qualified 
candidate.    
 
Suzie has sought your advice about her potential claims under Georgia law.  Assume 
Suzie is NOT a public figure. 



1. If Suzie files suit against Tracy for defamation, what is her likelihood of success on 
this claim?  Please explain your answer fully. 
 

2. What other cause(s) of action, if any, may Suzie assert against Tracy?  Please explain 
your answer fully.  

 
 

ESSAY III 
 
Opal Owner owned a warehouse on the west side in Atlanta.  The majority of the 
warehouse space was unoccupied, but she was leasing 25% of the space to Tina Tenant, 
who was using it for storage.  Tina owned and operated a nearby clothing boutique.  She 
was leasing the warehouse for storage because she had very little room to store inventory 
which was not currently on display.  Since Opal and Tina were old friends, there was no 
written lease agreement; instead, they agreed on an amount for the monthly rent payment 
and Opal told Tina she would “provide plenty of notice” if she ever sold the warehouse.  
Tina always paid her rent on time.  
 
Opal Owner decided it was time to begin marketing the warehouse for sale since it was 
not producing any substantial rental income.  She mentioned her plans to Amy Agent, a 
commercial real estate agent, and asked for her help in finding a suitable buyer, but did 
not sign a listing agreement with Amy.  
 
Nevertheless, Amy told Bella Buyer and Paula Purchaser that Opal was considering a 
sale of the warehouse.  Bella decided to approach Opal with an offer.  The offer turned 
out to be for a price substantially in excess of what Opal had thought the warehouse 
would bring, and she verbally accepted the offer.  The terms of Bella’s offer included 
promises to make a cash down payment and to deliver a promissory note for the balance 
of the purchase price.   
 
Before Opal and Bella were able to reduce their agreement to writing, Paula Purchaser 
presented a written contract for the purchase of the warehouse to Opal for a cash price 
which exceeded the verbal offer Bella had made.  Believing that she and Bella did not 
have a binding agreement, Opal executed the contract which Paula had presented and 
proceeded to close the sale within 30 days.  A clause in the contract provided that any 
lessees in the warehouse would be required to vacate the premises within 10 days after 
closing.  On the day of closing, Paula took possession of the warehouse, and Opal notified 
her old friend, Tina Tenant, that Tina had 10 days to remove the clothing she was storing 
and vacate the premises.   
 
Opal is now facing potential liability from multiple parties and has come to you for legal 
advice as to how to respond.  
 
1. Tina Tenant has told Opal Owner that she will not be able to vacate the premises within 
the 10 days which Opal has given her and has threatened legal action to prevent Opal 
from forcing her to do so.  Assuming the oral lease agreement between Opal and Tina is 
valid under Georgia law, may Opal force Tina to vacate the premises within the desired 



10 days?  If not, how much notice regarding the termination of the lease is Opal required 
to give Tina under applicable Georgia law before Opal can force Tina to vacate the 
premises?  Please explain your answer fully. 
 
2. Paula Purchaser has demanded that Opal Owner force Tina Tenant to leave the 
warehouse within the 10-day period prescribed in the contract.  If Opal is unable to do 
this, Paula has threatened legal action to have Opal specifically perform this key provision 
in the contract.  If she is unable to obtain specific performance, Paula has threatened to 
have the contract rescinded and to have Opal return the purchase price to her.  What is 
the likelihood under applicable Georgia law that Opal will be required to specifically 
perform the clause in the contract regarding Tina’s having to vacate the premises within 
10 days?  In the alternative, what is the likelihood that the contract between Paula and 
Opal can be rescinded if Opal is unable to force Tina out within the required 10-day 
period?  Please explain your answer fully. 
 

3.  Bella Buyer has also threatened a lawsuit against Opal Owner, alleging that she had 
a binding agreement to purchase the warehouse which preceded the contract with Paula 
Purchaser.  Under applicable Georgia law, will Opal be required to sell the warehouse to 
Bella in accordance with their verbal agreement?  Please explain your answer fully. 
 
4. Finally, Amy Agent believes she is entitled to a commission on the sale of the 
warehouse, whether the sale is made to Bella Buyer or to Paula Purchaser.  Under 
applicable Georgia law, is Opal Owner liable to Amy for a commission since Amy told 
both Bella and Paula about Opal’s intention to sell the warehouse?  Please explain your 
answer fully. 
 
 
ESSAY IV 

A Georgia start-up company called “Puffs-R-Us” contacted a Georgia-based battery 
manufacturer, Battery Bin, to inquire as to the cost of production and installation of 1,000 
batteries in its newly designed e-cigarette model, the “E-Cig 3000.” 

After speaking to Puffs-R-Us and upon receipt of the model specifications, Battery Bin 
determined that Puffs-R-Us could utilize its standard battery in the E-Cig 3000, thus 
eliminating the need for Battery Bin to design an entirely new battery specifically for the 
Puffs-R-Us product.  A representative from Battery Bin visited the Puffs-R-Us plant to 
discuss the cost and installation fees and to allow Puffs-R-Us the opportunity to inspect 
a sample of the batteries to ensure proper fitting and compatibility. 

The next day, Battery Bin faxed a written confirmation to Puffs-R-Us that memorialized 
the terms discussed in the previous meeting, i.e., that Puffs-R-Us agreed to purchase 
1,000 batteries from Battery Bin at a cost of $8,000, that Puffs-R-Us would pay a battery 
installation fee of $2,000, and that Battery Bin would complete the work within two months.  
Battery Bin added a term in the written confirmation, which provided that Puffs-R-Us 
would inspect all batteries upon receipt and immediately notify Battery Bin of any issues 
with the product.  The written confirmation was signed by a Battery Bin representative 



and received by Puffs-R-Us on the same day it was sent.  Puffs-R-Us delivered all 1,000 
of the e-cigarettes to Battery Bin and made no objection to the inspection provision. 

Within a month, Battery Bin had shipped all of the e-cigarettes back to Puffs-R-Us with 
the batteries installed. 

Upon receipt of the shipment, a Puffs-R-Us employee used one of the e-cigarettes to 
smoke and immediately sent the remaining products to various vendors.  Within days, 
Puffs-R-Us had received numerous complaints from vendors that some of the batteries 
were not working, rendering the e-cigarettes unusable.  Puffs-R-Us called Battery Bin to 
tell them that the batteries were not working and that their agreement was now void. 

Questions: 

1. Would this transaction be governed by the Georgia Uniform Commercial Code?  Please 
explain your answer fully. 

 
2. Did this transaction yield an enforceable agreement under Georgia law?  Please 
explain your answer fully. 
 
3. Assuming the agreement is enforceable, would the additional term in Battery Bin’s 
written confirmation also be enforceable?  Please explain your answer fully. 
 
 
 
 

 
 
 
 
 
 




















































































	jul18q
	jul18q
	MPT1

	MPT 2

