
July 2017 Bar Examination

ESSAY I

On January 15, 2014, Plaintiff, a resident of Miller County, was driving southbound on a
two-lane state highway in Baker County, Georgia, approaching the crest of a small hill.
Defendant was driving northbound on the same highway and was approaching Plaintiff from
the other side of the hill. As Defendant neared the crest of the hill, a Department of
Transportation (D.O.T.) employee who was cutting grass on the shoulder of the state highway
suddenly pulled his tractor and "bushhog" partially onto the northbound lane and then back
onto the shoulder, causing Defendant to swerve into the southbound lane and into the path of
Plaintiff. A violent collision occurred, severely injuring both Plaintiff and Defendant.  As a result
of his injuries, Plaintiff suffered extensive and permanent brain impairment which rendered him
legally incompetent and ultimately led to the appointment of a guardian/conservator on June
1, 2014.  Defendant died on March 15, 2014, as a result of his injuries, and his will was
admitted to probate in the Probate Court of Early County, Georgia on April 30, 2014, by his son
who was a resident of Dougherty County, Georgia. Defendant's son was named under his
father's will as Executor. 

On February 1, 2015, Plaintiff's guardian/conservator engaged an attorney to institute litigation
for all claims arising from the collision against Defendant's estate, the D.O.T., and the D.O.T.
employee who was a resident of Baker County, Georgia. The attorney immediately prepared
an ante litem notice and served it by certified mail on the Commissioner of the Department of
Transportation in Atlanta four days later. 

Questions:

1.  Please discuss whether, under Georgia law, the ante litem notice was timely filed and
correctly served.

2.  Please discuss what information must be contained in a proper ante litem notice under
Georgia law. 

3.  Please state the date on which the statute of limitations would expire as to each potential
defendant and explain as to each potential defendant why it would be that date.

4.  Please discuss the venue options that are available to Plaintiff's attorney, if:

(a)  He names the State of Georgia/D.O.T. as a defendant; or

(b)  He sues only Defendant's estate.



ESSAY II

All Night restaurant, a client of your firm, purchased a vacant parcel of land in Smyrna, Georgia
in 1979.  All Night developed the site and constructed a restaurant that opened for business
in 1981.

Although the title report and survey of All Night’s property clearly identified the property lines,
during construction of the restaurant, All Night’s parking lot curb was built 1.5 feet over the
property line on the adjacent property owned by National Bank. Additionally, a private drainage
inlet was constructed 5 feet over the property line onto National Bank’s property. The curb and
the drainage inlet are located within National Bank’s landscaping curb, are used solely by All
Night, and are visible to all.

National Bank closed its Smyrna branch in 2015 and sold its property to Trendy Gym in 2016.
Trendy Gym plans to remodel the building and open for business as a gym in 2017.

Trendy Gym got a title report and survey of the property before closing on the purchase of the
property in 2016. The survey clearly showed the location of the curb and the drainage inlet
encroachments onto the property. The title report does not show a recorded easement for
either the curb or the drainage inlet encroachments.

After closing, Trendy Gym’s broker contacted All Night and asked the restaurant to either (i)
remove the encroachments from the property sold to Trendy Gym, or (ii) pay $1,500 per year
to Trendy Gym to lease the encroachment areas.  The broker stated that the encroachments
do not interfere with Trendy Gym’s planned remodel or its business operations on the property.

All Night has no construction records or other files indicating that All Night had permission to
construct the parking lot curb or drainage inlet on the National Bank (now Trendy Gym)
property. However, All Night believes that it has a defendable interest in the property on which
the parking lot curb and drainage inlet are built, even though this area was not within the
original boundaries of the All Night property when it developed the site and constructed its
restaurant.  Your partner recalls that possession for a certain period of time may be relevant
in this instance and has asked you to prepare a research memorandum addressing this issue
and setting forth the basis on which All Night may be able to assert an interest in this
encroachment area property.

Specifically, you are asked to address the following in your memorandum:

Questions:

1.  On what basis can All Night claim an interest in the property upon which the parking lot curb
and drainage inlet are built and what property interest would that be, if any?  Please explain
your answer.

2.  Can Trendy Gym require that All Night remove its curbing and drainage inlet from the
Trendy Gym property or can Trendy Gym require All Night to pay for the use of the
encroachment area? Why or why not?  Please explain your answer.

3.  How would it change your research memorandum if All Night had located records from 1980
indicating that All Night had permission from National Bank to construct the parking lot curb and
drainage inlet on the National Bank Property? Explain your answer. 



ESSAY III

Helen worked as a paralegal for Big Law Firm during her three years of law school.  When she
graduated, Big Law Firm promoted her to the position of law clerk and expanded her
responsibilities.  Once she was sworn in to the State Bar of Georgia, she became an associate
attorney.  As an associate, she was assigned to work with one of the twenty-five partners.  She
was not authorized to communicate directly with clients without express prior approval from the
partner.

After one year as an associate, Helen decided to open her own law practice. Before leaving
Big Law Firm and opening her own practice, Helen went to Big Law Firm’s office after hours
and copied Big Law Firm's list of clients, engagement letters, fee agreements, and other forms
that Big Law Firm had developed.  Helen then rented an office, agreeing to share office space
with Lori, who was beginning her own bankruptcy practice.  Helen named her firm "South
Georgia Law" which was the only way the law firm was identified on Helen's business cards,
her letterhead, and above the door to her office.

On the day she resigned from Big Law Firm, Helen sent a letter to all of Big Law Firm's clients
announcing her move and identifying herself as the attorney who managed their files at Big
Law Firm.  Helen told the clients in her letter that she was familiar with their files and had
worked on their matters for the past four years.  She offered continuity of representation if the
clients would fire Big Law Firm and hire South Georgia Law.  If the clients made the change
from Big Law Firm to South Georgia Law within thirty days, Helen also offered the clients "no
fee unless you win or collect".

Helen's letter also announced that representation in Bankruptcy Court was available.  Helen
planned to refer all bankruptcy cases to Lori for a referral fee and did not intend to handle any
bankruptcy work herself.  Lori has agreed to handle Helen's bankruptcy cases.

Two weeks after opening the doors of South Georgia Law, Helen purposely threw away all of
the copies of the letters she had sent to the clients.

Questions:

1.  Which of the Georgia Rules of Professional Conduct, if any, might Helen have violated? 
Explain your answer fully.  You do not need to cite the Rule number in your answer.

2.  Which of the Georgia Rules of Professional Conduct, if any, might Lori have violated? 
Explain your answer fully. You do not need to cite the Rule number in your answer.



ESSAY IV

In the work room behind his garage, Frank Farmer created a software program to improve the
productivity of farmers.  Frank’s software program became so successful he decided to
incorporate under the name FarmTech, Inc. (“FarmTech”), as sole shareholder and president. 
After a few years of operation, Frank’s revenues exceeded $5 million per year, and he decided
he wanted to sell FarmTech and retire.  

Aaron Agriculture learned that Frank wanted to retire and determined that buying FarmTech
would be a win-win for them both.  Believing FarmTech could be worth as much as $10 million
in value to his businesses, Aaron approached Frank with a tender offer to purchase FarmTech
for $7.5 million in cash.  Aaron and Frank entered into a letter of intent on January 15, 2017,
with the stated purpose of developing a final, written contract for the purchase and sale of
FarmTech on or before March 15, 2017.  The letter of intent provided that neither Aaron nor
Frank would be bound unless a written agreement was entered into prior to the March 15, 2017
deadline.  

By March 1, Aaron and Frank still had not finalized a written agreement, and Aaron became
concerned Frank was going to back out of the sale.  Aaron approached Frank about extending
the deadline to finalize the written purchase and sale agreement to April 15, 2017, but Frank
did not think it was necessary.  He assured Aaron he had every intention of selling FarmTech
to him for $7.5 million and stated, "we have a deal, you have my word."  Aaron believed him
and began arranging financing for the purchase of FarmTech.  Aaron also entered into a
contract with a business consultant to advise him regarding the best way to merge FarmTech
into his businesses after the sale.  Around the same time, Frank sent a memorandum to his
employees informing them that the purchase of FarmTech was imminent and their jobs would
be secure for the foreseeable future.  

Then, Betty Busybody, an agent for Bigger Business Brokers, approached Frank and informed
him that selling FarmTech to Aaron for $7.5 million was a bad idea.  Busybody promised Frank
she could get him a better price for FarmTech if he terminated further discussions with Aaron. 
Frank liked what he heard, and on April 1, 2017, after the expiration of the period set forth in
the original letter of intent for the execution of a written contract, Frank told Aaron he was no
longer willing to sell FarmTech to him.  

Aaron insisted they had a binding agreement and promised to take legal action if Frank did not
go through with the sale of FarmTech.

For Frank’s part, because he and Aaron never signed a written agreement, he did not believe
there was a legally binding agreement between him and Aaron under Georgia law, and he
refused to sell FarmTech to Aaron.  

Questions:

1.  Based upon these facts, does Aaron have a legally binding contract under Georgia law to
purchase FarmTech from Frank, even though the final terms and conditions were never
reduced to writing as contemplated in the letter of intent?  Please explain your answer.

2.  Assuming a court having jurisdiction over the parties rules there was a binding purchase
and sale contract between Aaron and Frank, what remedy or remedies are available to Aaron? 



(a)  Can Aaron ask the court to force Frank to specifically perform an oral   agreement and sell
FarmTech to him for $7.5 million cash?

(b)  If Aaron seeks money damages for Frank’s refusal to sell FarmTech, what amount should
he ask for and why?

Please explain your answers.

3.  Does Aaron have a claim against Betty Busybody for encouraging Frank not to go through
with the sale of FarmTech to Aaron?  Please explain your answer.














































































